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PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
THE REVIEW OF HUD-ASSISTED PROJECTS AND PROGRAMS SUBIJECT TO
24 CFR PART 58
in
THE STATE OF WEST VIRGINIA

WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) through the Office of
Community Planning and Development (CPD) provides formula-based Community Development Block
Grant (“CDBG”) Program funding to municipal entitlement grantees in West Virginia; and

WHEREAS, the CDBG Program was authorized under Title | of the Housing and Community Development
Act of 1974 (Public Law 93-383) that requires environmental compliance under 24 CFR Part 58; and

WHEREAS, 24 CFR Part 58 authorizes over 3,000 State, local and tribal governments to assume HUD’s
environmental compliance responsibilities as Responsible Entities (“RE”), including obligations as Agency
Official under Section 106 of the NHPA and its implementing regulations 36 CFR Part 800, and certain units
of municipal government in the State of West Virginia have assumed those responsibilities for the projects
and programs included in this Programmatic Agreement (“PA”); and

WHEREAS, participating municipal REs have the legal responsibility to defend the process and outcomes
of the Section 106 review of individual Undertakings subject to 24 CFR Part 58 before a court of law; and

WHEREAS, the CDBG Program is subject to Part 58; and

WHEREAS, REs review activities that include, but are not limited to, acquisition, leasing, repair,
rehabilitation, improvement, demolition, conversion, new construction, lead hazard reduction,
accessibility improvements, land-banking, and disposition of residential and non-residential properties,
streetscape and landscape improvements, and infrastructure repair, replacement and new construction,
each of which is an Undertaking (“Undertaking”) as defined pursuant to 36 C.F.R. 800.16(y); and

WHEREAS, the implementation of the CDBG Program may have an effect upon properties listed in or
eligible for listing in the National Register of Historic Places (National Register); and

WHEREAS, many CDBG-assisted activities have minimal or no potential to adversely affect historic
properties; and

WHEREAS, the municipal REs in the State of West Virginia have participated in development of this
Agreement and, pursuant to 36 CFR 800.14(b)(2), have determined that development of a single PA for
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certain CDBG-funded projects and programs would foster consistency and efficiency in review of
Undertakings unlikely to cause adverse effects and allow more time for consideration of projects with a
potential for adverse effects; and

WHEREAS, participating municipal REs recognize that they have a unique legal relationship with Tribal
Nations set forth in the Constitution of the United States, treaties, statutes, and court decisions, and,
therefore, consultation with a Tribal Nation must recognize the government-to-government relationship
between the federal government and Tribal Nations; and

WHEREAS, in the development of this PA, the participating REs contacted the following federally
recognized Tribal Nations with ancestral ties to the counties in which the REs are located, which may
attach religious or cultural significance to properties in West Virginia, provided them the opportunity to
consult and to concur with this PA: Catawba Indian Nation (aka Catawba Indian Tribe of South Carolina),
Cherokee Nation, Delaware Nation (Oklahoma), Eastern Band of Cherokee Indians, Eastern Shawnee Tribe
of Oklahoma, Miami Tribe of Oklahoma, Osage Nation, Seneca-Cayuga Nation, and Tuscarora Nation; and

WHEREAS, this Agreement is not applicable to Undertakings located on or affecting historic properties on
tribal lands; and

WHEREAS, participating REs will continue to conduct outreach and will actively seek and request the
comments and participation of Tribal Nations that attach religious and cultural significance to historic
properties that may be affected by Undertakings assisted under the terms of this Agreement; and

WHEREAS, participating municipal REs acknowledge that Tribal Nations possess special expertise in
assessing the National Register eligibility of properties with religious and cultural significance to them;
and

WHEREAS, participating municipal REs have invited the public to comment taking into account the nature
and complexity of the Undertaking and its effects on historic properties, and the likely interest of the
public in the Undertaking; and

WHEREAS, in accordance with 36 C.F.R. Part 800.14(b)(2), participating municipal REs have notified and
invited the Advisory Council on Historic Preservation (“ACHP”) to participate in the development of this
Agreement and the ACHP has ACCEPTED THE INVITATION TO PARTICIPATE; and

NOW, THEREFORE, the participating municipal REs, WV SHPO, and ACHP agree that CDBG Program funded
Undertakings in the State of West Virginia shall be administered in accordance with the following
stipulations to take into account the effects of these Undertakings on historic properties and satisfy
Section 106 responsibilities.
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STIPULATIONS
The participating municipal Responsible Entities (REs) shall ensure the following:

I ROLES AND RESPONSIBILITIES OF HUD AND RESPONSIBLE ENTITIES (REs)

The participating municipal RE’s Certifying Officer shall serve as Agency Official for review of
Undertakings subject to their jurisdiction. Where “Agency Official” is used through this
Agreement, it refers to the RE’s Certifying Officers that has assumed the role of Agency Official
for purposes of Section 106.

A. Responsible Entities (REs)

1. The Certifying Officer of an RE that has assumed HUD’s environmental review
responsibilities as provided by 24 CFR 58.4 and signed this Agreement shall conduct the
Section 106 review in accordance with this Agreement as the Agency Official.

2. REs that are not initial Signatories to this Agreement may sign and use this Agreement
after its initial execution by following the adoption protocol found at Appendix B of this
Agreement and executing a Signatory page.

B. Designation of Lead Agency Official in HUD-assisted Projects

If a project includes assistance subject to 24 CFR Part 58 and Part 50, the two (2) or more
Agency Officials may agree to have one Agency Official serve as the lead Agency Official and
complete one Section 106 review on behalf of both entities. If the Lead Agency Official is a
signatory to this Agreement, they may use the provisions of this Agreement for the review.
The Agency Officials shall document the lead agency agreement in writing and share it with
consulting parties.

C. Adoption of Another Federal Agency’s Review

1. If a Federal agency has previously completed a Section 106 review and approved an
Undertaking within the past five (5) years, the Agency Official will not conduct another
Section 106 review for that same Undertaking, provided that the Agency Official:

a. Adopts the findings and determinations of the previous Section 106 review;

b. Confirms that the scope, area of potential effects (APE), and effect, as defined by 36
C.F.R. Part 800.16(i), of its Undertaking are the same as the previously reviewed
Undertaking;

c. Determines that the previous review was completed in compliance with Section 106,
and any existing applicable program alternatives;

d. Documents its findings and determinations in the HUD Environmental Review Online
System (“HERQOS”) or other administrative record or other administrative record and
confirms that all requirements of Section 106 for the Undertaking have been satisfied.
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2. If the Agency Official, in consultation with the WV SHPO, determines that the previous
Section 106 review for the proposed Undertaking was insufficient or involved interagency
disagreements about the identification of historic properties, participation of consulting
parties, eligibility for listing in the National Register, assessments of effect, application of
the Secretary of the Interiors Standards for the Treatment of Historic Properties, an
analysis of project alternatives, and/or resolution of adverse effects, the Agency Official
shall conduct a new Section 106 review for the proposed Undertaking in accordance with
the Stipulations of this Agreement.

ACTIVITIES NOT REQUIRING REVIEW

The following types of activities have little or no potential to adversely affect historic properties
and are exempt from further review under Section 106. To document and conclude the review,
the Agency Official shall note in HEROS or other administrative record the applicability of one or
more of the exemptions.

A. Activities that are Exempt under 24 CFR 58.34 and/or Categorically Excluded and not subject
to related laws under 24 CFR 58.35(b) when the RE’s Certifying Officer is the Agency Official.

B. Refinancing without demolition, rehabilitation or new construction, and no physical activities
beyond maintenance as defined in HUD Notice CPD-16-02, “Guidance for Categorizing an
Activity as Maintenance for Compliance with HUD Environmental Regulations, 24 CFR Parts
50 and 58.”

C. Leasing without demolition, rehabilitation or construction, and no physical activities beyond
maintenance as defined in HUD Notice CPD-16-02, “Guidance for Categorizing an Activity as
Maintenance for Compliance with HUD Environmental Regulations, 24 CFR Parts 50 and 58”.

D. Undertakings without ground disturbance that involve single family (1-4 unit) properties that
are less than 45 years old, unless the property is a historic property as defined in 36 CFR
800.16(l) and/or the Undertaking involves exterior alterations within a historic district.

E. Undertakings that are limited to the rehabilitation of interior spaces within single family (1-4
unit) residential structures, where such work will not be clearly visible from the exterior of
the structure.

F. Undertakings consisting solely of activities listed in Appendix A: NO EFFECT ACTIVITIES LIST of
this Agreement.

STANDARD SECTION 106 REVIEW OF PROJECTS NOT EXEMPTED IN STIPULATION I

For all projects with activities that do NOT meet the criteria in Stipulation II, the Agency Official
shall conduct reviews in accordance with Subpart B of 36 CFR 800 and Stipulations IV through IX
of this Agreement which provide additional guidance on meeting Subpart B in review of HUD-
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assisted projects. Stipulations Il through V are included to provide HUD-specific guidance for use

when complying with the Section 106 process, in addition to the regulations.

IDENTIFICATION AND EVALUATION OF HISTORIC PROPERTIES

A.

The Agency Official shall define and document the APE and identify historic properties within
the APE that may be directly or indirectly affected by the project in accordance with 36 Part
800.4. For purposes of this Agreement, when an Undertaking consists solely of the
rehabilitation of the interior features of an individual building, the APE will be limited to the
individual building and parcel.

For each Undertaking, the Agency Official shall review the WV SHPQ’s online inventory to
determine if any previously identified historic properties, as defined in 36 Part 800.4, are
located within the APE. The Agency Official shall also review properties identified in county
and local historic resource survey and inventory records.

For any properties in the APE that have not been listed in or previously determined eligible
for listing in the National Register, the Agency Official shall evaluate the properties to
determine if they are eligible for the National Register, and provide the WV SHPO, consulting
Tribal Nations, and other consulting parties the opportunity to review and comment on its
evaluation and determination of eligibility per 36 CFR 800.4(c). See Appendix C of this
Agreement with WV SHPO protocol for evaluating a resource for eligibility for listing in the
National Register and submitting to the WV SHPO for concurrence using GoApply.

The Agency Official shall use HUD Notice CPD-12-006 (“Process for Tribal Consultation in
Projects that are Reviewed Under 24 CFR Part 58”) for guidance on when and how to consult
with Tribal Nations about sites of religious and cultural significance to Tribal Nations, including
archeological sites, that may be considered historic properties.

DOCUMENTATION

A.

Documentation required for consultation per the provisions of this Agreement shall meet the
requirements in 36 CFR Part 800.11 and should include at a minimum: written description of
proposed project, including any areas of ground disturbance; photographs of the proposed
project area, including any potentially affected historic properties (if any), and mapping of the
limits of disturbance (if applicable) and APE.

All documentation generated for review purposes under the terms of this Agreement shall be
submitted to WV SHPO using GoApply and in accordance with current guidance found in
Appendix C of this Agreement. No email submissions will be accepted.

TIMEFRAMES

A.

The WV SHPO, Tribal Nations, and other consulting parties, as participating, shall have thirty
(30) days to review and respond to a request for comment or concurrence on a determination
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of eligibility and/or a finding of effect. If the WV SHPO does not respond within thirty (30)
days of receipt of a request for concurrence on a finding of effect, the Section 106
consultation shall be considered complete. If the WV SHPO later reenters the consultation,
the Agency Official may continue the consultation without being required to reconsider
previous findings or recommendations.

If the WV SHPO requests additional missing information in order to meet documentation
requirements under V. above, the WV SHPO shall have thirty (30) days from receipt of the
additional information to respond.

VII. CONSULTING PARTIES and PUBLIC INVOLVEMENT

A. The Agency Official shall identify and invite the participation of consulting parties as
appropriate to the scale of the undertaking and the scope of Federal involvement. Projects
with anticipated adverse effects and/or controversial projects will likely warrant broader
consultation. Parties that may have a consultative role in the Section 106 process include but
are not limited to the following: Federally recognized Tribal Nations; representatives of local
governments; and applicants for federal assistance. The Agency Official shall also identify and
invite the participation of other consulting parties, as defined in 36 Part 800.2 (c)(5).

B. The Agency Official shall identify and invite the participation of the public as appropriate to
the scale of the undertaking and the scope of Federal involvement, as defined in 36 Part
800.2(d).

C. The Agency Official shall follow HUD Notice CPD-12-006 “Process for Tribal Consultation in
Projects That Are Reviewed Under 24 CFR Part 58.”

D. Ifan undertaking may affect a National Historic Landmark, the Agency Official shall follow the
requirements in Section 110f of the NHPA and 36 CFR Part 800.10.

VIIL. POST REVIEW DISCOVERIES

If, during the implementation of an Undertaking, a previously unidentified property that may

meet the criteria for eligibility for inclusion in the National Register is encountered, or a known

and previously identified historic property may be affected in an unanticipated manner, the

Agency Official shall follow 36 C.F.R. Part 800.13(b).

A. In the event of an unexpected discovery and/or unanticipated effect during project
implementation or construction, that portion of the project shall stop immediately, and the
project manager shall take appropriate steps to immediately secure the site and shall notify
the Agency Official within 48 hours of discovery. The Agency Official shall immediately notify
the WV SHPO, the federally recognized Tribal Nation(s) that identify religious or cultural
significance in historic properties located within the county in which the undertaking occurs,
and other relevant consulting parties including descendent communities by email and phone.
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If human remains are discovered, they shall be respectfully covered over and protected. In
addition, the project manager shall notify local and/or state law enforcement authorities
immediately and the Agency Official within 48 hours of discovery. The Agency Official shall
immediately notify the WV SHPO, the federally recognized Tribal Nation(s) that identify
religious or cultural significance in historic properties located within the county in which the
undertaking occurs, and other relevant consulting parties including descendent communities
by email and phone.

In the event of an unexpected discovery of a site, the Agency Official shall consult with the
WV SHPO, the federally recognized Tribal Nation(s) that identify religious or cultural
significance in historic properties located within the county in which the undertaking occurs,
or other descendent community representatives to determine if the discovered site appears
eligible for the National Register. If it does appear to meet the Criteria for eligibility for listing
in the National Register, the Agency Official shall submit a treatment plan for the avoidance,
protection, recovery of information, or destruction without data recovery to the WV SHPO
for review and comment. The treatment plan shall be consistent with the ACHP’s handbook
Treatment of Archaeological Properties and subsequent amendments. If human remains are
discovered, the treatment plan shall follow the guidance in the ACHP’s Policy Statement on
Burial Sites, Human Remains, and Funerary Objects, including appropriate consultation with
descendent communities. Avoidance and preservation in place are the preferred option for
treating human remains.

The Agency Official shall notify relevant consulting parties of the unanticipated discovery and
provide the proposed treatment plan for their comment. Construction work in the area of the
discovery shall not continue until the plan has been accepted by WV SHPO and the federally
recognized Tribal Nation(s) that identify religious or cultural significance in historic properties
located within the county in which the undertaking occurs and the accepted plan
implemented. If objections to proposed treatment plans cannot be resolved, the ACHP shall
be consulted as per Stipulation XI.

IX. DISASTERS AND EMERGENCY REVIEW PROCEDURES
The Agency Official from time to time may review undertakings in response to disasters, including,
but not limited to, floods, tornadoes, earthquakes, windstorms and fires, and public health
emergencies.
A. Exemption from Review
1. Immediate rescue and salvage operations conducted to save life or property are exempt
from Section 106 review requirements per 36 C.F.R. Part 800.12(d).
Expedited Review
1. During operations which respond to a disaster or emergency situation declared by the
President, a Tribal government, or the Governor of the State of West Virginia, or which
Section 106 Programmatic Agreement Regarding CDBG- Page 7 of 30
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respond to other immediate threats to life or property, the Agency Official may conduct
expedited reviews of emergency undertakings that occur within 30 days of the disaster
declaration or within 30 days of the completion of emergency event. The Agency Official
will notify WV SHPO using GoApply, and WV SHPO shall have seven (7) days to respond
to arequest for comment. If a disaster is declared by a Responsible Entity’s chief executive
officer or legislative body under 36 C.F.R. Part 800.12(c), the Agency Official may follow
the same process, unless the ACHP or WV SHPO objects to the action within the seven (7)
days.

2. Should the Agency Official determine that it is necessary to extend the expedited review
period for emergency undertakings beyond thirty (30) days, the Agency Official may
request an extension in writing from ACHP and notify WV SHPO and participating Tribal
Nation(s).

MONITORING, REPORTING AND TRAINING

A. The Agency Official shall provide WV SHPO with an Annual Report of No Effect Activities in

January of each year summarizing all projects that were reviewed under Stipulation Il and
Appendix A of this Agreement, and if requested by WV SHPO, shall schedule a meeting with
them to discuss the Report. Data for the Annual Report may be derived from HEROS or other
administrative record and should be submitted to WV SHPO using GoApply.

The Annual Report of Not Effect Activities shall include:

1. A list of projects that used the exemptions in Stipulation Il and Appendix A of this
Agreement to conclude Section 106 without further consultation, categorized by name
(or street address) and city;

2. A summary of staff and consultant training held;
3. Staff and consultant training proposed for the following year;
4. Views of the Agency Official regarding the effectiveness of this Agreement;

5. Recommendations for any actions or revisions to be considered including updates to the
appendices.

6. See Appendix D of this Agreement for the required format, content, and submission
conventions for the annual report.

Upon written request from one or more of the Signatories of the PA, the WV SHPO may
conduct training workshops or webinars to assist the Agency Official, Recipients, and
consultants to understand the technical requirements of this Agreement and provide
guidance on in-kind replacement or repair, the Secretary of the Interior’s Standards for the

Section 106 Programmatic Agreement Regarding CDBG- Page 8 of 30
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Treatment of Historic Properties, and techniques to avoid or minimize adverse effects to
historic properties.

Xl.  DISPUTE RESOLUTION

At any time during the implementation of the measures stipulated in this Agreement, should an

objection to any measure or manner of implementation be raised by a consulting party or member

of the public, the Agency Official shall take the objection into account and consult with the
objecting party and the WV SHPO to resolve the issue.

A. The Agency Official shall represent itself in all matters of dispute resolution that pertain
specifically to this Agreement.

B. The responsibilities of the signatories to carry out all other actions subject to the terms of this
Agreement that are not the subject of the dispute shall remain in effect.

C. Ifthe Agency Official determines that the objection cannot be resolved, they shall forward all
documentation relevant to the dispute to the ACHP and request their recommendations or
comments. The Agency Official shall take into account the ACHP’s recommendations or formal
comments in reaching a final decision regarding the dispute.

D. If the ACHP does not provide its advice regarding the dispute within thirty (30) days, the
Agency Official may make a final decision on the dispute and proceed accordingly. Prior to
reaching such a final decision, the Agency Official shall prepare a written response that takes
into account any timely comments regarding the dispute from the signatories and concurring
parties to this Agreement and provide them and the ACHP with a copy of such written
response.

XIl. AMENDMENTS AND ADDENDA

If a signatory of this Agreement believes that an amendment or an addendum to this Agreement

is necessary, that party shall immediately notify the other parties and request consultation to

consider an amendment or addendum is deemed necessary. The signatories of this Agreement
will consult on the amendment in accordance with 36 CFR 800.14. This Agreement may be
amended when such amendment is agreed to in writing by all signatories. The amendment will
be effective on the date a copy signed by all the signatories is filed with ACHP.

XIll. TERMINATION

A. A signatory may terminate their participation in this Agreement by providing written notice
describing the reason(s) for termination to the other parties. If the WV SHPO or ACHP
terminates, this Agreement with all Agency Officials is terminated. If a RE Agency Official
terminates, this Agreement is terminated only for activities subject to that Agency Official’s
Section 106 review under 24 CFR Part 58 and remains in effect for other participating REs.

Section 106 Programmatic Agreement Regarding CDBG- Page 9 of 30
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B. This Agreement shall remain in effect for at least thirty (30) days from receipt of notice to
terminate. The WV SHPO, the Agency Official, and the ACHP shall consult prior to actual
termination to resolve the written reasons for termination and if possible, to amend this
Agreement accordingly or seek other actions that would prevent termination.

C. In the event that an Agency Official terminates their participation in this Agreement and prior
to work continuing on any Undertaking, the Agency Official shall comply with 36 CFR Part 800
for all Undertakings that would have been subject to this Agreement.

DURATION

A. This Agreement shall remain in force for five (5) years from the date of its execution, unless it
is terminated or superseded by another Agreement.

B. This Agreement may be terminated by the execution of a subsequent Agreement pursuant to
36 CFR Part 800.14(b)(2) that explicitly terminates or supersedes this Agreement.

C. Within six (6) months prior to the expiration of this Agreement, the WV SHPO, ACHP, and
Agency Officials who are signatory parties to this Agreement at that time shall consult to
consider terms for a new Agreement, extension, and/or amendment of the terms of the
existing Agreement or allow this Agreement to expire.

D. The signatories may collectively agree to extend this Agreement to cover additional calendar
years, or portions thereof, through an amendment in accordance with Stipulation XII,
provided that the original Agreement has not expired.

E. Should an Agency Official choose not to extend their participation in this Agreement, they
shall terminate their participation per Stipulation XIll, and this Agreement shall remain valid
for the other parties.

EXECUTION AND IMPLEMENTATION

This Agreement may be executed in counterparts, with separate signature pages. After signature
by WV SHPO, ACHP, and the initial participating municipal Responsible Entities (REs), this
Agreement will become effective on the date of execution. REs that sign later must follow the
Protocol in Appendix B of this Agreement. This Agreement will become effective for them on the
date on which the RE signs this Agreement and submits their signature page to the WV SHPO and
ACHP.

Execution of this Agreement and implementation of its terms evidence that participating
municipal REs have taken into account the effects of the undertakings subject to this Agreement
on historic properties and afforded the ACHP an opportunity to comment.

Section 106 Programmatic Agreement Regarding CDBG- Page 10 of 30
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PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
THE REVIEW OF HUD-ASSISTED PROJECTS AND PROGRAMS SUBIJECT TO
24 CFR PART 58
in
THE STATE OF WEST VIRGINIA

Signatory Party:

Advisory Council on Historic Preservation (ACHP)

Date
By:

Title:

Section 106 Programmatic Agreement Regarding CDBG- Page 11 of 30
Assisted Projects by Municipal HUD Responsible Entities West Virginia



O 00 N O . B W N -

=
o

11

12
13
14
15
16
17
18

19
20

Current as of 30 APR 2026

PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
THE REVIEW OF HUD-ASSISTED PROJECTS AND PROGRAMS SUBIJECT TO
24 CFR PART 58
in
THE STATE OF WEST VIRGINIA

Signatory Party:

West Virginia State Historic Preservation Office (WV SHPO)

Date
By:

Title:
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PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
THE REVIEW OF HUD-ASSISTED PROJECTS AND PROGRAMS SUBIJECT TO
24 CFR PART 58
in
THE STATE OF WEST VIRGINIA

Signatory Party:

City of Beckley, West Virginia

Date
By:

Title:
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PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
THE REVIEW OF HUD-ASSISTED PROJECTS AND PROGRAMS SUBIJECT TO
24 CFR PART 58
in
THE STATE OF WEST VIRGINIA

Signatory Party:

City of Charleston, West Virginia

Date
By:

Title:
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PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
THE REVIEW OF HUD-ASSISTED PROJECTS AND PROGRAMS SUBIJECT TO
24 CFR PART 58
in
THE STATE OF WEST VIRGINIA

Signatory Party:

City of Huntington, West Virginia

Date
By:

Title:
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PROGRAMMATIC AGREEMENT
among
THE WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER
and
CERTAIN WEST VIRGINIA MUNICIPALITIES ACTING AS RESPONSIBLE ENTITIES
for
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APPENDIX A
NO EFFECT ACTIVITIES

PLEASE NOTE: The procedures outlined below are only authorized for use with a current and fully
executed Programmatic Agreement between the WV SHPO and the Responsible Entity (RE). Otherwise,
this document shall serve only as guidance for findings of No Effect submitted on a case-by-case basis
to the WV SHPO for concurrence.

The following types of activities routinely funded by the federal U.S. Department of Housing and Urban
Development (HUD) agency have been determined by the West Virginia State Historic Preservation Office
(WV SHPO) to have minimal potential to adversely affect historic properties under Section 106 of the
National Historic Preservation Act, as amended.

To document and conclude the review, the Responsible Entity (RE) must list the No Effect activities in the
ANNUAL REPORT OF NO EFFECT ACTIVITIES, which is submitted to the WV SHPO utilizing GoApply, by
January 31° of each calendar year. The annual report shall note the applicability of one or more of the

exemptions below.

For purposes of this Agreement, the term “in-kind replacement” is defined as installation of a new
element that replicates the material, dimensions, design, configuration, and detailing of the original
element.

For the purposes of this Agreement, the term “in-kind repair” means an action to restore the mechanical,
structural, or aesthetic function of an element of a historic property using materials and methods
compatible with the original nature and function of that element.

The following activities are exempt only if the scope of work is limited to these specific activities:

1. Alterations to buildings or structures, with no ground disturbance, that do not meet the
National Register criteria for eligibility due to their age. Alterations to buildings and structures
less than 45 years old are exempt except when the alteration to the existing building or structure
may impact a surrounding National Register listed or eligible historic district and/or the applicant
has been made aware of historic property concerns. Note: new construction is not an exempt
activity.

2. Demolition of or alteration to manufactured mobile homes even if property is 50 years of age or
older.

3. Exterior Rehabilitation.

a. Exterior repairs. Repair or minimal and in-kind replacement of porches, cornices, exterior

siding, doors, balustrades, stairs or other trim.
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b. Windows:

i. Historic Windows. = Maintenance activities limited to caulking, weather-stripping,

repainting, installation of new window jambs or jamb liners.

ii. Storm Windows. Repair, replacement, or installation of storm windows (exterior,

interior, metal, or wood) provided they match the historic shape and size of the historic
prime windows and that the meeting rail coincides with that of the prime window. Color
should match trim, if possible.

iii. Non-historic or previously replaced windows. Repair of non-historic windows, including

addition of storm windows. Replacement of previously replaced windows with new
replacement windows sized to fit the original window openings. Note: Replacement of
historic windows is not an exempt activity.

Exterior Painting. Removal of exterior paint by non-destructive means, using the gentlest

means possible, limited to hand scraping, low-pressure water less than 600 p.s.i, heat plates,
hot air guns, or chemical paint removers provided that the removal method is consistent with
the provisions of 24 CFR Part 35, “Lead-Based Poisoning Prevention in Certain Residential
Structures,” and National Park Service Preservation Briefs #10: Exterior Paint Problems on
Historic Woodwork, and #37: Appropriate Methods for Reducing Lead-Paint Hazards in
Historic Housing.

Masonry Repairs. In-kind, or similar in composition and appearance, masonry repairs, such as

repointing and in-kind chimney repairs.

Roofing. Repair or in-kind replacement of non-historic roof material including cladding and
sheeting, flashing, gutters, soffits, and downspouts. Installation of new roofing or reflective
roof coatings on a flat-roofed building with a parapet, such that the roofing material is not
visible from any public right-of-way. See National Park Service Preservation Brief #4: Roofing
for Historic Buildings for further guidance. Note: Changes in historic roof cladding material,
pitch, or configuration is not an exempt activity.

Awnings. Repair orin-kind replacement of awnings.

Mechanical systems. Placement and installation of exterior HYAC mechanical units and vents

not on the front elevation.

Basement bulkhead doors. Replacement or repair of basement bulkhead doors and

installation of basement bulkhead doors not on the front elevation.

Accessibility Ramps. Graded ground paths that provide access to a building, repair of existing

ramps, and installation of temporary ramps that do not irreversibly impact any architectural
elements, including but not limited to, porches or railings.
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Foundations. The repair of brick, cement, or stone foundations below grade, as well as all
other types of in-kind repairs to other foundation materials. For the underpinning of piers
and foundations on the street elevation(s) of the a building, the underpinning material must
be placed as least two (2) inches behind the outer face of the piers or walls that are exposed
to view.

Attic Vents and Pipes. Repair or in-kind replacement of attic vents in original openings or

installation of new attic vents painted to match gable. Also includes installation of attic vent
pipes, when not visible from the main elevation.

Seismic and structural repairs. Seismic and structural repairs of buildings and parking

facilities, provided that there is no substantial earth moving, such as new footings, foundation-
trenching, or excavation.

. Chimney liners. Repair or in-kind replacement of chimney liners provided that the work does

not affect the exterior of the chimney.

Mothballing. Securing or mothballing a property when done in accordance with National Park
Service Preservation Brief #31: Mothballing Historic Buildings. Note: Please contact the WV
SHPO for technical assistance.

4. Interior Rehabilitation.

a.

Mechanical Systems. Installation, replacement, or repair of plumbing, HVAC systems and

units, hot water heaters, furnaces, electrical wiring, and fire protection systems, provided no
structural alterations are involved.

Surfaces. Repair or in-kind replacement of interior surface treatment, such as floors, walls,
ceilings, plaster, and woodwork. If covering historic features, such as wood floors, then
carpet or sheet goods (linoleum or vinyl) shall be installed in a reversible manner, either
through tacking or with an underlayment so original floors shall not be irreversibly damaged.

Insulation. Installation of non-spray insulation in ceiling, attic, and basement spaces.
Radiant Barriers. Installation of radiant barriers in unoccupied attic spaces.

Radon Abatement. Treatment to prevent the entry of radon gas into the building through the

basement floor, which does not damage or conceal any historic material. The routing of pipes
for enhanced ventilation systems must employ non-invasive methods that protect structural
integrity and preserve architectural character. Any exterior modifications must be added to
a non-primary facade of the building.

Asbestos Abatement. Abatement, removal, or control of asbestos that is limited to interior

spaces and does not involve removal or alteration of interior features.

Floors and Stairs. Repairand in-kind replacement of floors and stairs, replacement of carpets,

and installation or repair of concrete basement floor in an existing basement.

Section 106 Programmatic Agreement Regarding CDBG- Page 24 of 30
Assisted Projects by Municipal HUD Responsible Entities West Virginia



N R

(o) BN 2 B~ S 08 )

00

10
11
12
13

14
15

16
17
18

19
20
21
22
23
24

25
26

27
28
29
30
31

32
33
34

35
36

37

h.

Current as of 30 APR 2026

Bath and Kitchen Fixtures. Repair or replacement of bathroom and kitchen equipment and

fixtures.

Accessibility. Interior modifications for accessibility, including the installation of wedges and
removal of thresholds to facilitate access through door openings, with no changes to the
existing walls or doorways. Included are bathroom fixture improvements for accessibility,
provided the work is contained within the existing bathroom walls.

Lead-Based Paint Hazard Mitigation. Interior lead hazard mitigation and abatement when it

is limited to washing, scraping and repainting, wallpapering, and chemical stripping of lead-
based painted surfaces, installation of new window jambs or jamb liners, installation of metal
panning in window wells, and replacement of non-original trim, and replacement of non-
significant flat stock trim (e.g., plain 1x8 baseboards with no molding), provided that the work
is consistent with the provisions of 24 CFR Part 35, “Lead-Based Poisoning Prevention in
Certain Residential Structures.”

5. Site Work. The following activities are exempt, if the scope of work is limited to the description
provided:

a.

Streets, driveways, alleys, and parking areas. Reconstruction, repair and restriping of existing

concrete or asphalt surfaces and parking areas provided that no changes are made in width,
surface, vertical alignment, or drainage.

Curbs, gutters, ramps, sidewalks, retaining walls. Reconstruction and repair of existing

concrete or asphalt surfaces or in-kind replacement of brick, rock, or stone materials for curbs,
gutters, sidewalks, and retaining walls. Replacement of existing ADA ramps. The addition of
ADA curb cuts, as long as they do not impact contributing elements of a contributing property
or district, such as a historic sidewalk (i.e. brick, slate, etc.), retaining wall, or exterior building
wall.

Site_improvements. Reconstruction and repair or in-kind repair/replacement of site

improvements, including, but not limited to fences, landscaping, and steps.

Underground Utilities. Repair, replacement, or relining of existing water, sewer, natural gas,

electric, or telecommunication lines and treatment plant equipment and in-place repair of
septic systems if it occurs in or adjacent to the existing trench and provided there is no
substantial earth moving. Directional boring of new/replacement utility lines within
previously disturbed soils.

Above Ground Utilities. Repair or replacement of existing wires, anchors, crossarms, and

other miscellaneous hardware on existing overhead lines; not including pole replacement.
Water tower replacement is not exempt.

Street lighting and traffic signals. Repair and replacement of non-historic streetlights, traffic

signals, and traffic signs, outside of a listed or eligible historic district.

Park and playground equipment. Installation, repair, or replacement of park and playground
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equipment, non-historic landscaping, and fencing, excluding buildings, with minimal ground
disturbance (eight inches or less in depth).

h. Temporary structures. Installation of temporary construction-related structures including

scaffolding, barriers, screening, fences, protective walkways, signage, office trailers, or
restrooms.

i. Testholesand wells. Test borings and well drilling that do not require a new access road.

j.  Generators. Temporary installation of generators, and permanent installation of generators
that are placed inside existing non-residential buildings or that occupy an area under fifty (50)
square feet behind the building they serve.

k. Plantings. Planting of grass, shrubs, bushes, and trees.

I.  Sewer Laterals. The installation of new sewer laterals less than 100 feet in length.
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APPENDIX B

PROTOCOL FOR RESPONSIBLE ENTITIES TO ADOPT THE
PART 58 PROGRAMMATIC AGREEMENT

BACKGROUND

U.S. Department of Housing and Urban Development (“HUD”) assisted projects require a historic
preservation compliance review, otherwise known as a Section 106 Review, which requires federal
agencies to consider the effects of their projects on historic properties. This review process can be
completed as outlined in 36 CFR 800 for individual projects, or a Programmatic Agreement (“Agreement”)
may be developed as an alternative to expedite the process for multiple projects. The West Virginia State
Historic Preservation Officer (“WV SHPQO”) and municipal grantees receiving entitlement grant funds
under HUD’s Community Development Block Grant (“CDBG”) Program and serving as HUD’s Responsible
Entity (RE) as provided under 24 CFR 58.4 developed a Programmatic Agreement (“PA”) that applies to
HUD-assisted projects administered under 24 CFR Part 58 when the unit of local government is the RE
mandated to ensure compliance with the National Environmental Policy Act and all related laws and
authorities under Part 58, including Section 106 of the National Historic Preservation Act (“NHPA”). This
Agreement includes a list of project activities that are exempt from further review, provided the
stipulations in this Agreement are met.

Individual REs can opt to sign this Agreement and use its streamlining measures in their Section 106
Reviews. Participation in this Agreement is voluntary. A RE is always free to develop its own separate,
individual Agreement or conduct reviews with the standard Section 106 process. To take advantage of
the stipulations in this Agreement, a RE must be a party to this Agreement, which can be achieved through
implementing the protocols below.

This Agreement was drafted in consultation with the WV SHPO and with input from the ACHP. REs who
signed at the initial stage conducted outreach to the public and potentially interested parties in their
jurisdiction about this Agreement, their intention to sign it as well as to solicit comments on the draft.
Documentation of that outreach effort, and comments, were provided to WV SHPO. The draft Agreement
was revised based on comments received from public outreach as well as that of the REs. This Agreement
is now executed and cannot be modified, except as outlined in Stipulation XII of this Agreement.

The following guidelines should be used when a RE seeks to adopt this Agreement to expedite Section 106
Reviews conducted under Part 58.

INITIATION

e The RE should, but is not required to notify their HUD Regional Environmental Officer or HUD Field
Environmental Officer of their interest in adopting this Agreement for their jurisdiction. HUD is
available to support and discuss this Agreement process with REs and assist them throughout the
adoption process, as necessary.
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PUBLIC OUTREACH

e Before they adopt this Agreement, a RE must inform potentially interested parties in their
jurisdiction about this Agreement and their interest in adopting it. Such parties may include, but
are not limited to, local historic preservation commissions (whether or not the municipality
participates in the WV SHPQ’s Certified Local Governments program) and local historic
preservation organizations, as defined in 36 CFR Part 800.2 (c). This can be done by notice, letter,
meeting, or other means. The general public must also be informed pursuant to 36 CFR Part
800.2(d). This can be done by notice on a local government website, in a local newspaper, or by
other means. A RE must consider any comments received in its decision on whether to sign this
Agreement.

e The RE must provide WV SHPO with documentation of their public outreach. If insufficient, WV
SHPO will provide technical assistance to the RE on additional outreach required. Participating
REs will provide the documentation to WV SHPO when submitting the executed signature page.

e Adoption of this Agreement.
e WV SHPO will provide a signature page for each eligible RE.

¢ The RE may begin using this Agreement for reviews effective the date of signature by the RE.

ANNUAL REPORT

e Per Stipulation X of this Agreement, the RE must prepare and submit an Annual Report of No
Effect Activities to WV SHPO utilizing GoApply. Any of the parties may request a follow-up
discussion of the report and its recommendations.

¢ See Appendix D of this Agreement for the required format, content, and submission conventions
for the Annual Report of No Effect Activities to the WV SHPO.
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APPENDIX C

RESOURCES FOR CONSULTATION WITH THE WEST VIRGINIA STATE HISTORIC
PRESERVATION OFFICE (WV SHPO) UNDER SECTION 106 OF THE NATIONAL
HISTORIC PRESERVATION ACT FOR HUD-ASSISTED UNDERTAKINGS

1. HUD’s Historic Preservation webpage, including links to relevant Guidance
https://www.hudexchange.info/programs/environmental-review/historic-preservation/

2. Section 106 Process Document

https://www.achp.gov/protecting-historic-properties/section-106-process/introduction-section-

106

3. Federal Regulations: 36 CFR 800
https://www.achp.gov/digital-library-section-106-landing/section-106-regulations

4. Advisory Council on Historic Preservation
https://www.achp.gov/

e E106 to Notify the ACHP of an Adverse Effect
https://www.achp.gov/e106-email-form

e Guidance on Agreement Documents- Resolution of Adverse Effects
https://www.achp.gov/index.php/initiatives/guidance-agreement-documents

5. West Virginia State Historic Preservation Office
https://mapwv.gov/shpo/

e Historic Resources Public Map Viewer
https://mapwv.gov/shpo/viewer/index.html

e  GoApply Portal
https://goapply2.akoyago.com/shpo/ldentity/Account/Login?ReturnUrl=%2Fshpo%2F

6. Criteria for eligibility for Listing on the National Register of Historic Places

e National Register Bulletin 15
https://www.nps.gov/subjects/nationalregister/upload/NRB-15 web508.pdf
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APPENDIX D

ANNUAL REPORT OF NO EFFECT ACTIVITIES TO THE
WEST VIRGINIA STATE HISTORIC PRESERVATION OFFICER

As required under Stipulation X of this Agreement, participating municipal Responsible Entities (REs) must
provide the WV SHPO an Annual Report of No Effect Activities in January of each year summarizing all
projects that were reviewed under Stipulation Il and Appendix of this Agreement. The fillable Word
document form attached hereto as Exhibit A (the “Annual Report Form”) is incorporated herein by
reference and shall be completed and utilized by the participating REs in its provided format for all Annual
Plans required under this Agreement. The WV SHPO reserves the right to update the Form from time to
time, and the most current version shall be required upon notice to participating REs.

@ABLE ANNUAL REPORT FORM UNDER DEVELOPMENT
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The fillable form will be finalized and circulated before municipalities are asked to accept and sign this PA.


